Overview, Part 1:
Big Money – The Cost of Winning
The amount of money needed to win a federal election these days – most notably, the presidency – is enormous. The Clinton and Dole campaigns spent about $232 million in the 1996 campaign cycle – supplemented by about $69 million in "issue ads" paid for by the Republican and Democratic national committees. Across the country, Election '96 cost about $2.7 billion, the costliest ever. 

	Average Cost of Winning a Seat in Congress, 1996
Senate
$3,765,000
House
$675,000
Source: Federal Election Commission


It takes money to pay a campaign staff and buy materials. It takes money for a campaign to be taken seriously by the press. It even takes money to raise more money.

Perhaps more than anything, it takes an awful lot of money to buy television and radio ads – which are virtually mandatory for any national political campaign and for many local and statewide ones as well.

For example, a massive television advertising blitz that started in October 1995 greatly contributed to the Clinton reelection victory by retuning his image and drowning out any competing message. It didn't come cheap. The ads – which were paid for by the Democratic National Committee, not by the Clinton/Gore campaign – cost about $44 million.

In congressional campaigns, the amounts are smaller, but money generally plays a huge role. Big coffers scare away challengers; advertising can swing races. As a result, members of Congress spend a lot of time and energy – and money – raising funds for their next election.

Overview, Part 2:
The Issues - What's for Sale?
So how do you raise the big money if you're running for office? What do you sell? And who are the buyers?

Ideally, the only commodity in the political marketplace is ideas. The best ideas are what sell, the consumers are the voters, and they make their selections in the voting booth.

But the reality of modern politics is that access and attention, if not policy, are for sale. Alliances with the wealthy are easy to make and painful to break. Independence and virtue are hard to maintain.

The question of just how much politicians sell their support has a certain chicken-and-egg quality to it. Over the years, Congress has given billions in tax breaks to industries and interest groups that contribute heavily to parties and campaigns. But does the money beget a vote? Or does a voting record beget the money?

"Members are only human," former representative and onetime Ways and Means Committee Chairman Sam Gibbons (D-Fla.) told The Washington Post. "You can't entirely disassociate yourself from something like a campaign contribution. How much it impacts on you and how far you're willing to move from your own principles is something each member has to decide for himself."

Major donors to the Democratic National Committee in 1996 were literally able to to buy time with the president – one of the most rare and valuable resources in Washington. Does that kind of access give donors an unfair ability to affect administration policies and regulations?

To whatever extent politicians give access or policy considerations to donors, the people and interests being catered to inevitably have one thing in common: Money.

That in and of itself is offensive to some campaign finance reform groups, who think moneyed interests hold too much sway in the political world, at the expense of the poor – and they argue for strict limits on campaign spending and fund-raising.

But in the view of many Republicans, the Supreme Court and many civil libertarians, preventing someone from spending money to express their views unconstitutionally limits the right to free speech.

Another question: Is the amount of money spent on campaigns really excessive? Some say no. The entire amount spent on elections in 1996 is slightly less than the $2.8 billion that Phillip Morris spent on advertising in 1995.

Overview, Part 3:
The Past Reforms – A Look at the Laws
Campaign finance rules were dramatically overhauled in the 1970s. The first major set of reforms was signed into law in early 1972 by Richard Nixon – whose reelection committee then went on to funnel illegal corporate contributions into slush funds, pay for break-ins and trade cash for favors. After the Watergate hearings, campaign laws were toughened once again.

The Federal Election Campaign Act amendments of 1974:

  Established strict disclosure requirements for campaign donations;

  Set specific limits for those donations;

  Instituted public financing of presidential elections;

  And established the Federal Election Commission (FEC) to be the campaign police.

The public financing of presidential elections, first administered in 1976, remains controversial – and widely misunderstood. The basic idea is that it's worth spending tax dollars to replace a system that encourages the unchecked solicitation of private money.

Here's how it works: Fueled by the voluntary checkoff on tax forms (now $3), the Presidential Election Campaign Fund matches up to $250 of each contribution made to eligible primary candidates. In return, the candidates must promise that they will limit spending to a certain amount and follow certain other rules. Then, in the general election season, the presidential candidates receive a lump sum in return for not accepting any further private donations.

	Contribution limits

	
	To a candidate or candidate committee per primary or general election
	To a national party committee per year
	To any other political committee per year
	Total per calendar year

	Individuals
	$1,000
	$20,000
	$5,000
	$25,000

	PACs
	$5,000
	$15,000
	$5,000
	No limit


Source: Federal Election Commission
In 1996, for example, the Clinton and Dole campaigns each received about $75 million in taxpayer money after promising not to spend more than $111 million (with a few exemptions).

The 1974 legislation also established contribution limits and rules about disclosure remain that remain in effect to this day. For instance, campaigns must name all contributors who donate more than $200 in a year.

	From the text of the
Buckley v. Valeo decision:

A restriction on the amount of money a person or group can spend on political communication during a campaign necessarily reduces the quantity of expression by restricting the number of issues discussed, the depth of their exploration, and the size of the audience reached. This is because virtually every means of communicating ideas in today's mass society requires the expenditure of money.


Two major parts of the 1974 legislation were struck down by the Supreme Court. The post-Watergate amendments had also established mandatory spending limits – restricting total spending for all federal races, and even limiting independent spending on behalf of federal candidates.

Those provisions were struck down in the 1976 Buckley v. Valeo decision, in which the court ruled that they violated the First Amendment. The court also struck down a provision that would have limited how much money a candidate can contribute to his or her own campaign.  But by and large, the reforms seemed to be doing what they were intended to do.

For a while.

Overview, Part 4:
Soft Money - A Look at the Loopholes
Over time, the politicians and special interests found ways around the rules.

Federal election law, especially after a 1979 amendment, allows political parties to spend as much as they want as long as the money goes to "party building activities," such as "get-out-the-vote" efforts and generic advertising, such as "issue" ads.

This spending is called "soft money." Unlike "hard money," with its firm limits on contributions, soft money is largely unregulated. There is, in fact, no limit whatsoever on the amount donors can give to a party as long as it goes into soft money accounts.

The parties raised small amounts of soft money through the '80s and early '90s. Then, during the 1996 campaign, the amounts skyrocketed. The two major parties raised more than $262 million in soft money – three times more than in 1992.

	Soft Money Raised by National Party Committees 
*in millions of dollars
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A June 1996 Supreme Court ruling contributed somewhat, by explicitly allowing political parties to spend as much as they want on congressional races as long as they act "independently" of the candidates.

But the boom in soft money was mostly a function of the vastly increased imagination with which the parties spent it. Much of the soft money raised by the national committees in 1996 – about $120 million – was spent on "issue ads," theoretically supporting party positions, rather than specific candidates.

Both parties violated the spirit, if not the letter, of the law. Starting in late 1995, the Democratic National Committee used soft money to pay for a months-long blitz of television commercials, basically indistinguishable from campaign ads, that bolstered Clinton in the polls.

The Republican National Committee at one point spent soft money on a 60-second commercial crafted by Dole’s advertising team with footage originally shot for the Dole campaign. The ad devoted 56 seconds to Dole’s biography and four seconds to the issues.

Essentially, soft money blew a hole through the reforms of the 1970s. By any reasonable interpretation, the campaigns no longer adhered to contribution or spending limits. They voraciously courted private donors – the only difference being that money was sent to party committees, rather than their own campaign coffers. And the presidential campaigns still got their public financing.

In a similar vein, unions and other interest groups were able to spend about $70 million for political purposes – much of it on candidate-specific advertising – without adhering to public disclosure requirements. Because their ads, too, were supposedly designed to address issues, the origin and amount of cash they spent did not have to be reported to the FEC. And the groups didn't have to finance the ads from their political action committees, which, by law, could accept no more than $5,000 from any one source.

Much was written about the power of political action committees, or PACs, in the 1980s. Leveraging contributions from many individuals or companies, PACs could exert enormous clout. Their contributions, however, were limited to $5,000 per candidate, or $15,000 per national party committee.

Those numbers seem almost quaint compared to the soft money figures. Cumulatively, PACs still contributed about $218 million to federal campaigns in 1996. But in 1996, individuals or corporations that wanted to influence an election could donate hundreds of thousands of dollars to a party committee. Unions could do much more than just chip in $5,000 from a PAC. They could spend hundreds of thousands of dollars on "issue" advertising targeting or supporting a specific candidate – without any reporting requirement. 
Overview, Part 5: 
Allegations - The Excesses of '96
With the contribution and spending caps now irrelevant, the vast appetite for money in the 1996 campaign led to excesses. And while the problem was bipartisan in nature, it is the Democratic National Committee and the White House that have been linked to the most outrageous conduct.

The DNC has acknowledged that many 1996 soft-money contributions were illegal or inappropriate, and has returned $2.8 million in contributions it identified, after the fact, as being from questionable sources – mostly foreign nationals or people contributing on behalf of third parties.

And the Clinton administration engaged in fund-raising tactics that, while not necessarily illegal, were widely perceived as unethical and tacky. With Clinton's explicit approval, donors were invited to spend the night in the White House's Lincoln Bedroom, or to meet with the president over coffee. A number of donors with questionable backgrounds swept into the White House without adequate security checks. Some even tried to take advantage of their access to the president to pursue personal financial opportunities.

The drive for cash also led to a blurring of the boundaries between government business and campaign business. For instance, Vice President Al Gore reportedly spoke by telephone with dozens of people from his White House office, each time seeking large contributions to the Democratic National Committee. Federal law generally bans government employees from raising campaign cash from federal property.

Once again, as in the 1972 Nixon campaign, donors were directly rewarded with favors from the White House – although just how far that parallel extends remains the subject of debate.

Those who looked to the Federal Election Commission to stop the excesses of '96 were sorely disappointed.

Since its founding, the commission has time and time again proved to be weak, slow and largely ineffective. Structured to deadlock – with three commissioners from each party – the FEC has also seen its budget and authority dwindle over time thanks to Congress and the courts.

As usual, it took no significant action. 

Overview, Part 6:
Legislation - Today's Reform Proposals
The public and party leaders agree that once again something needs to be done about campaign finance. But historically, the consensus has disintegrated whenever it came to specific proposals.

That's because the major parties take starkly different views on the specifics of the various "reform" proposals, largely depending on what the likely effect is on their bottom lines.

Democrats generally support limits in soft money and spending because of the GOP's traditional ability to raise funds from the wealthy. And while there is dissension in the ranks, Republicans generally argue against limits – particularly if unions remain unfettered in their spending of dues. Some Republican leaders support raising the current limits for individual contributions, which they say would reduce the time and energy spent on fund-raising.

Promises are made then broken. Deadlines are set then ignored. Clinton and House Majority Leader Newt Gingrich (R-Ga.) famously shook hands before a group of senior citizens in Claremont, N.H., in June 1995 and pledged to create a bipartisan commission to reform campaign finance. Nothing came of it.

But now prospects are looking less bleak. In February, one key bill won the support of a majority of senators before being filibustered to death by Republican leaders.

In April, in the face of a bipartisan rebellion, House Republican leaders reversed course and agreed to let campaign finance legislation come up for a vote.

And in early August, the House passed a far-reaching proposal co-sponsored by Republican Rep. Chris Shays of Connecticut and Democratic Rep. Martin Meehan of Massachusetts. Shays-Meehan is the House counterpart of the McCain-Feingold bill, the creation of Republican Sen. John McCain of Arizona and Democratic Sen. Russ Feingold of Wisconsin.

Shays-Meehan, much like McCain-Feingold, would:

· Bar state as well as national parties from raising or spending soft money. Instead, all contributions would be subject to limits that now apply to hard money.

· Prevent soft money from being rechanneled into independent expenditures by drawing a line between issue advocacy and outright advocacy of a particular candidate, including a ban on using a candidate's name or likeness within 60 days of an election.

· Require expanded and speedier disclosure of contributions and expenditures, including electronic filing, and impose stronger penalties for violations.

Democrats strongly back the bill. And the House vote, in which 61 Republicans defied their own leadership's attempts to derail the bill, puts enormous pressure on Senate Republicans to approve the plan. But the legislation is not likely to go any further before the 105th Congress adjourns in early October.

Any attempt to establish mandatory spending limits would likely run afoul of the Supreme Court's Buckley v. Valeo ruling. In March 1997, Sens. Ernest F. Hollings (D-S.C.) and Arlen Specter (R-Pa.) proposed a constitutional amendment to allow Congress to set such limits, but it was overwhelmingly voted down.

In the meantime, fund-raising proceeds at a record pace: The two political parties raised about $74 million in soft money during 1997 – more than twice the amount they raised during the comparable period four years earlier.

Ultimately, supporters of campaign finance reform face a paradox: Expecting people who live and die by money to actually regulate it. Nothing could be more political. 
